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MEMORANDUM 

 

DATE:  April 28, 2025 

 

TO: The Honorable Members of the Delaware General Assembly 
 

FROM: Ann C. Fisher, Chairperson 

  GACEC 

 

RE:  Senate Bill (SB) No. 93 Third Party Decision Making 

 

The Governor’s Advisory Council for Exceptional Citizens (GACEC) has reviewed Senate Bill  

No. 93, which seeks to make a number of amendments to citations used to reference those who 

make financial or health-care decisions on behalf of a principal or individual, including when 

that principal or individual lacks capacity. Those sections include Title 12, Chapter 39, which 

relates to the Public Guardian; Title 16, Chapters 11(Resident Bill of Rights),  25 (Delaware 

Medical Orders for Scope of Treatment or DMOST), and 55 (persons with intellectual 

disabilities);  Title 21, Chapter 27 (related to the Division of Motor Vehicles or DMV) and Title 

31, Chapter 39 (related to Adult Protective Services).   The Bill seeks to align numerous code 

sections with passage of the Delaware Uniform Health Care Decisions Act of 2023, which 

becomes effective in September 2025. As stated earlier, these sections deal with third-party 

decision making when individuals are deemed incompetent. Council would like additional 

clarification about the type of problem this legislation is trying to solve by limiting the only 

mechanism for declaring someone incompetent to legal channels. The proposed legislation 

eliminates the mechanism for the attending physician of the individual to declare them 

incompetent.  As written, Council fears the proposed amendment will limit the enforcement of 

rights, which conflicts with the purpose of the statute. 

 

Thank you for your time and consideration of our recommendations on the proposed legislation. 

We would appreciate the opportunity to discuss our concerns with the sponsors of the legislation. 

Please feel free to contact me or Pam Weir at the GACEC office should you have any questions. 
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