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MEMORANDUM 

 

DATE:  April 28, 2025 

 

TO: The Honorable Eric Morrison 

 Delaware State House of Representatives 
 

FROM: Ann C. Fisher, Chairperson 

  GACEC 

 

RE: House Bill (HB) No. 79 with House Amendment 1 Reporting of Seclusion and 

Mechanical Restraint in Public Schools 

 
The Governor’s Advisory Council for Exceptional Citizens (GACEC) has reviewed House Bill  

No. 79 with House Amendment (HA) 1.  This legislation would require additional reporting and 

disclosure on the use of seclusion and mechanical restraint (such as handcuffs or any other device or 

object used to restrict a student’s movement) in Delaware public schools.  Specifically, it would require 

that the Delaware Department of Education (DDOE) collect data on the use of seclusion and mechanical 

restraint in schools and include that data in its annual reporting.  It would also require the same parental 

notification requirements currently required when a student is physically restrained.  Finally, it would 

specify that a school resource officer (SRO) is considered a law enforcement officer exempt from the 

definition of “public school personnel.” HA 1 to HB 79 was introduced to clarify that although public 

schools may not use law enforcement as SROs who are not trained as SROs, public schools may use law 

enforcement officers who are not trained as an SRO to fill in for an SRO who is temporarily absent. 

 

Members of the GACEC Restraint and Seclusion/SRO ad hoc committee and members of the State 

Council for Persons with Disabilities (SCPD) met with Rep. Morrison to discuss the contents of the 

original bill.  At that time, Council discussed its overall support of the additional reporting requirements 

but noted that there were concerns with the legislation. Rep. Morrison indicated his hesitancy with and 

reticence to making any substantive changes to the bill but indicated his willingness to continue the 

discussion on Council’s concerns at a later time.  Council still supports the additional reporting 

requirements of the bill and parental notification requirements; however, we would like to continue to 

discuss our concerns with other facets of the legislation. 

 

Currently, Delaware law prohibits the use of seclusion and mechanical restraint by public school 

personnel unless the Secretary of Education has issued a waiver for a particular student.  Public school 

personnel is defined as “an employee or contractor of a public school district or charter school” and does 
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not include “[a] law-enforcement officer as defined in § 9200(b) of Title 11; or [a]n employee or 

contractor providing educational services within a Department of Correction or Division of Youth 

Rehabilitative Services facility.”  14 Del.C. § 4112F(a)(4)).  The regulations promulgated consistent with 

§ 4112F exempt the same categories of individuals except that it carves out SROs from the exemption.  14 

Del. Admin. C. § 610 (public school personnel does not include a law enforcement officer “unless the law 

enforcement officer meets the definition of a School Resource Officer/SRO[.]”).  Therefore, the 

regulations specify that an SRO has to be a sworn law enforcement officer, but that only law enforcement 

officers who are not SROs are not public school personnel and therefore not subject to restrictions on 

restraint and seclusion.  HB 79 would require DDOE to revise its regulations to be consistent with the 

proposed legislation – that SROs are law enforcement officers exempt from the definition of public 

school personnel and, thus, from the restrictions on the use of seclusion and restraint. 

 

House Amendment 1 adds language to ensure that the law conforms to the current practice regarding SRO 

temporary absences. It also changes the effective date from August 1, 2025, to August 1, 2026, to provide 

the Department of Education with additional time to prepare to implement HB 79. Council would like 

clarification of what “temporary” means in the amendment, which would allow school districts to use a 

law enforcement officer who has not been trained as an SRO to fill in for an SRO who is temporarily 

absent. We would also like to inquire whether the law enforcement agencies who supply SROs to schools 

could be required to have some additional law enforcement officers undergo SRO training so that if they 

step in for someone who is “temporarily absent” the school would have assurance that they have been 

appropriately trained.  

 

Council would like to discuss the possibility of revisions to the bill to remove the language exempting 

SROs from following requirements around the use of seclusion and mechanical restraint. In addition to 

the possibility of revisions, we would also like to have a discussion on the following questions: 

 

1. What is the basis for saying that SROs can apply mechanical restraints?  The regulation says that 

SROs are public school personnel and are subject to restrictions.  

2. Why is it necessary to indicate that SROs are law enforcement personnel and not public school 

personnel?  What is the plus side of doing that?    

3. Why not make it clear that SROs are subject to the restrictions, rather than actually make it clear 

that they are not subject to restrictions as the bill seems to do?  

4. Collecting data is a good goal, but Council queries why the report would not collect and report on 

the use of restraint and seclusion of any kind by anybody?   

 

Council understands that the bill has passed in the House and is now in the Senate Education Committee. 

We would ask that consideration be given to our questions and our request for revisions before the bill is 

voted on in the Senate if possible. 

 

Thank you for your time and consideration. We truly appreciated the discussion we had with you and look 

forward to continuing our discussion in the future on this legislation and other bills you may be 

considering that impact the lives of students and persons with disabilities. Please feel free to contact me or 

Pam Weir at the GACEC office should you have any questions on our comments and requests. 


