GOVERNOR’S ADVISORY COUNCIL FOR EXCEPTIONAL CITIZENS (GACEC)
GENERAL MEMBERSHIP MEETING
7:00PM May 21, 2024
HYBRID MEETING

MEMBERS PRESENT: Al Cavalier, Nancy Cordrey, Matt Denn, Bill Doolittle, Ann Fisher (in
person), Cory Gilden, Tika Hartsock, Kristina Horton, Thomas Keeton, Molly Merrill, Beth
Mineo, Maria Olivere, Trenee Parker, Erika Powell, Jennifer Pulcinella, Stefanie Ramirez,
Meedra Surratte and Erik Warner (in person).

OTHERS PRESENT: Cindy Brown/Delaware Department of Education (DDOE), Sarah
Bucic/Lead Free Delaware, Adamonet Cunningham, Harley Doolittle, Mindi Failing/Delaware
Statewide Programs Director for the Deaf, Hard of Hearing, and Deaf-Blind, LaRinda
Jenkins/Division of Health and Social Services and Division for the Visually Impaired.
(DHSS/DVI), Dale Matusevich (DDOE), Amy Roe/Lead Free Delaware, Pam
Reuther/Interagency Coordinating Council (ICC) and Easterseals, Debbie Talley (DV1), Jeri
Turner (DDOE), Ann Woolfolk (ICC).

STAFF PRESENT: Pam Weir/Executive Director, Kathie Cherry/Office Manager, Lacie
Spence/Administrative Coordinator and Theresa Moore/Administrative Supports Specialist.

MEMBERS ABSENT: Karen Eller, Jessica Heesh Mensack, and Breneé Shepperson.

ADMINISTRATIVE ACTIONS: Ann Fisher called the meeting to order at 7:01pm. There was
a quorum of members present. Thomas Keeton made a motion and Erik Warner seconded the
motion to approve the May agenda. The motion passed unanimously. Eric Warner made a
motion and it was seconded by Maria Olivere to approve the April meeting minutes. After some
discussion the April minutes were approved with amendments made. Eric Warner, Tika
Hartsock, Nancy Cordrey, Stefanie Ramirez, and Maria Olivere abstained from the vote on the
April amended minutes. Eric Warner made a motion to approve the April financial report and
the motion was seconded by Molly Merrill. The motion passed unanimously.

PUBLIC COMMENT: There was no public comment at this meeting.

LEAD-FREE DELAWARE PRESENTATION: Amy Roe Ph.D. and Sarah Bucic, from Lead-
Free Delaware, shared an update on what is happening with childhood lead poisoning. Amy and
Sarah discussed the ongoing issue of childhood lead poisoning in Delaware, highlighting the
work of the Lead-Free Delaware coalition. Amy provided an update on the water in schools,
revealing that the Department of Education has lowered the acceptable level of lead in drinking
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water to 5 parts per billion. Sarah provided updates on the ongoing efforts to address lead paint
and water issues in Delaware, including the recent passage of Senate Bill 9, which prioritizes
homes with children who have elevated blood lead levels for lead abatement.

COMMITTEE REPORTS:

INFANT AND EARLY CHILDHOOD COMMITTEE (I&EC): Jennifer Pulcinella reported
that the Department of Education's Office of Early Childhood Intervention (OECI) is continuing
to track promulgating state regulations. Part of the GACEC’s mandate for the lead agency
transfer was to include Council in the drafting phases before submitting for public comment.
Given ICC’s role as the Council that advises and assists Part C, the ICC was given an
opportunity to review the initial draft and provide feedback. That meeting is set to take place on
May 28th from 1:00pm-3:00pm. Kristina Horton is scheduled to send the draft to Pam and Ann
by Monday, June 3rd for distribution to GACEC. At the June GACEC meeting, the I&EC
Committee will take time to discuss the regulations with DDOE staff. All members of the
GACEC are invited to give feedback. Policy and Law committee members are especially
encouraged to join during the live conversation in June.

Fiscal analysis is still underway. Andy Gomm and Brad Hutton continue to work on
understanding the Part C system of payment and are exploring opportunities for Delaware to
maximize the use of funds. They are expected to complete this work by the end of June. On June
14th, Brad and Andy will be presenting their findings to DDOE-OECI and Birth to Three (B23)
leadership. This meeting is being treated as an internal meeting. Additional presentations will be
facilitated for the broader community later, with July-August being the targeted months of
dissemination. This timeline is tentative and is subject to change.

The Delaware Division of Public Health (DPH) has recently initiated its 2025 Title V Needs
Assessment process. The following link is to the survey from (DHP)

https://survey.sogolytics.com/r/7gSLTH They are looking to identify findings, such as
Delaware’s population health status, the Title V program capacity and infrastructure
(organizational structure, agency capacity and Maternal Child Health (MCH) workforce
capacity), and Delaware’s partnerships, collaboration and coordination. The Needs Assessment
will help DPH establish priority needs for the State of Delaware to improve the health and well-
being of Delaware’s women, mothers, and children - including children with special health care
needs, and families. The first draft of the Child Care Development Fund (CCDF) State Plan FY
'25-FY '27 - My Child DE is posted on the GACEC Teams site. Jennifer asked that Council
review the post on Teams and post questions.

CHILDREN AND YOUTH COMMITTEE: The Children and Youth Committee discussed
the rubric they will be using to review some of the DDOE’s due process decisions for 2022-2023
school year to provide feedback. They also discussed making recommendations in regard to the
School Resource Officers (SRO) bill. The Committee would like to request an ad hoc committee
to address restraints and seclusion and the implementation of SROs in the school system. Ann
asked Tika Hartsock to be the point person for the ad hoc committee and she accepted. Al
Cavalier was asked to share this role with Tika. He agreed to share the position of point person
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with Tika. GACEC members were asked to contact GACEC staff if they have interest in
participating on this committee.

ADULT AND TRANSITION SERVICES COMMITTEE: Meedra Surratte discussed with
Council the possibility of removing the topic of Prison Education from the Adult and Transition
Services (ATS) Committee. Currently, the Committee services a large group of individuals,
children and youth through adulthood. The Committee suggests a stand-alone committee for the
Adult Prison Education advocacy work. There is so much work to be done on just the adult
services, medical needs, homes, social security and mental health for those transitioning. The
adult prison education is a priority. The Committee wants to ensure time and attention is given
to each of the issues that are needed and deserved for children, youth and families in Delaware.
Pam agreed that this is a lot of work for the ATS committee. Pam added that there is now a
DelDHub Advisory Committee, and they are doing a lot of great work. That task might be
something the Committee could take off their activities or goals for next year. Pam stated that
there is enough work around the Prison Education portion to be a stand-alone ad hoc or
subcommittee and plans to give an update at the June meeting.

POLICY AND LAW COMMITTEE: The Policy and Law Committee recommends that
Council endorse all of the recommendations contained in the Policy and Law memo dated
5/13/24 with the changes made by the State Council for Persons with Disabilities (SCPD) in
yellow. Council should be aware that the uniform health-care decisions legislation now has a bill
number (SB309). The Committee also wants to emphasize that SB 292 appears to diminish the
rights of students with IEPs protected in DE Code to be provided copies of student records. It is
protection of this access that is at the heart of the DLP recommendation. The Policy and Law
Committee brought the motion to accept the recommendations as stated above to Council for a
vote. The motion passed with Matt Denn and Trenee Parker abstaining.

Date: 5/13/2024
Re: May 2024 Policy and Law Memo
I PROPOSED STATE REGULATIONS

PROPOSED DELAWARE DEPARTMENT OF EDUCATION (DDOE)/ DELAWARE
INTERSCHOLASTIC ATHLETIC ASSOCIATION (DIAA) BOARD REGULATIONS
REGARDING STUDENT ATHLETE ELIGIBILITY: TRANSFERS, 27 DEL. REGISTER
OF REGULATIONS 812 (MAY 1, 2024).

DDOE seeks to amend regulations related to eligibility for interscholastic athletics for students
who transfer from one school to another. It proposes to strike current section 2.4 of 1009 DIAA
High School Interscholastic Athletics and add a new 1029 Student Athlete Eligibility: Transfers.
Per the Impact Statement, the new regulation is a result of deliberations of the DIAA Task Force,
which sought to address issues related to transfers driven by athletic motivations, inappropriate
pressure on student athletes and unauthorized recruitment of athletes by other schools.

pg. 3
GACEC May Meeting Minutes- Final, TM, 06/19/24.



The new regulation imposes an immediate period of ineligibility for most students who transfer
from one school to another who have participated in competitive sports within the previous 180
days. There is a one-time exemption from this rule if: “the student transfers prior to the start of
the earliest allowable start date of the fall sport’s season of the student’s third year of eligibility
and the student does not participate in a contest in the same sport for different schools during the
same school year.” (New 4.2) The ineligibility periods are listed in new 4.3, which are generally
30 days or half of the maximum number of regular season contests, whichever is less.

There are several enumerated exceptions to the immediate ineligibility rule listed in New 5.0:

McKinney-Vento Act transfers for students who have become homeless;

Transfer Due to Court Action;

Relative Caregivers School Authorization;

Unsafe School Choice Policy ( student attends persistently dangerous school or is victim
of violent felony at school);

HIB Transfer (student a victim of bullying or intimidation);

Sending School has dropped the sport;

Military Assignment; and

Bona Fide Change of Residence.

el A =

NGO

The new regulation removes the Financial Hardship exception found in the existing transfer
regulation.

This regulation does not address the circumstance in which a student with disabilities
transfers schools for educational reasons, pursuant to an IEP or because the school offers
the needed educational services or supports.

There are specific rules related to students who participate in the School Choice Program who
then transfer to another school outside of the student’s feeder pattern. Students ineligible under
these provisions can submit a waiver request although they would still be subject to the
ineligibility periods listed in new 4.3.

The new regulation is otherwise silent on the issue of waivers. However, the current
administrative rules of the DIAA Board, 14 Del. Admin. Code 1020, Section 9.0 allows the
Board to waive any rule or regulation:

9.0 Waiver of DIAA Rules and Regulations
9.1 General Hearing Procedures and Rules
9.1.1 The Board has the authority to set aside the effect of any athletic rule or
regulation, subject to any limitations set forth in the specific rule or regulation, when

the affected party establishes by the preponderance of the evidence, all of the
following conditions:
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9.1.1.1 In the case of eligibility waiver requests, there exists a hardship
as defined by subsection 9.2.1;

9.1.1.2 Strict enforcement of the rule in the particular case will not serve to
accomplish the purpose of the rule;

9.1.1.3 The spirit of the rule being waived will not be offended or
compromised;

9.1.1.4 The principle of educational balance over athletics will not be
offended or compromised; and

9.1.1.5 The waiver will not result in a safety risk to teammates or
competitors.

So arguably, any student could file a waiver request with the Board regarding transfer
ineligibility; however, there is no expedited process, and the season could well be over before a
final disposition on the waiver takes place.

However, Senate Bill 281 (“SB 281”), which is out of committee, reiterates most of the
proposed regulation related to transfers, but also adds provisions related to the waiver
process. The Synopsis indicates that the Task Force discussed the waiver process in its
deliberations. The Task Force concluded that moving the waiver process out of regulation and
into the Code would help streamline the process. The full DIAA Board will not have jurisdiction
over transfer waiver requests. In the bill, the Executive Director of the DIAA Board makes the
disposition on the waiver request, which is subject to review by a three-person panel made up of
Board members. The Executive Director has 15 days to make a disposition. The appeal to the
panel is on the record only (meaning it is restricted to reviewing whatever documents or record
that the Executive Director relied upon). The standard of review is whether the Executive
Director’s decision was supported by substantial evidence or is arbitrary or capricious.

The bill also indicates that students who meet one of the eight exceptions do not have to file for a
waiver but must document how they meet the exception. It adds language that any student placed
in a school by the Department of Services for Children, Youth and Families (DSCYF) has
immediate eligibility. It also adds language that no exception applies “if the student transferred
for athletic advantage.” * This language is not in the draft regulation.

The bill sets out the criteria that the Executive Director must use in evaluating waiver requests
and eliminates hardship as a basis for a waiver. 2 The Executive Director must base the decision
on the following:

This vague, overbroad language undercuts having exceptions and can lead to arbitrary enforcement of these rules.
2 The definition of hardship for the waiver context is currently found in Section 9 .2.1 of 1020 and is “a situation
peculiar to the student caused by unforeseen events.” The current transfer regulation 2.4.5 specifically talks about
financial hardship as an actual exception to the transfer rules. Both of these “hardship” provisions are being
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§ 315. Waivers of ineligibility.

(a) Waiver. The Executive Director shall waive ineligibility under § 313 of this
title if the Executive Director

determines that all of the following criteria have been established:

(1) Strict enforcement of ineligibility does not serve to accomplish the purpose of
this chapter.

(2) The spirit of ineligibility under this chapter is not offended or compromised by
waiving ineligibility.

(3) The principle of educational balance over athletics is not offended or
compromised by waiving

ineligibility.

(4) Waiving ineligibility does not result in a safety risk to a teammate or
competitor.

The statute places the burden of proof on the student and lists specific required documentation,
including official transcripts, attendance records, a letter from the principal of the old school,
among others, as well as a letter from the old school certifying that the student’s transfer is not
motivated by athletic advantage. If the student cannot obtain such a certification, then the student
must explain why they cannot get the certification. This appears to place unnecessary and
somewhat absurd obstacles in the way of a student athlete who has a legitimate need or
desire to transfer schools. The documentation requirements are pretty onerous for any
family and particularly one with financial or communication limitations.

So, taking SB 281 and the proposed regulation in tandem, there is no exception or
consideration for a student who transfers for academic reasons, and more importantly no
exception for students with disabilities who transfer schools as a change in placement
under an IEP or in order to obtain necessary services and supports.

The benefits of participation in athletics and sports for students with disabilities are well
documented. ““The benefits of sports participation are significant for people with disabilities.
Physical activity improves academic success, builds self-esteem, and prevents health problems.”
The United States Department of Education has directed districts to ensure that students with
disabilities have equal access to such programs. # Students with IEPs must be afforded an equal
opportunity to participate in extracurriculars, including with supplementary aids and services
deemed appropriate and necessary by their IEP team. 34 CFR § 300.107 Moreover, inflexible
eligibility criteria may have discriminatory impact against students whose reason for transfer
related to disability services or a placement through an IEP.

There is some interesting case law around this issue, some of it favorable. In Washington v.
Indiana High School Athletic Association, 181 F. 3" 840 (7" Cir. 1999) a student with
disabilities had a disruption in his education due to his learning disabilities. When he returned to

eliminated. The Synopsis for SB 281 suggests that the hardship requirement was “too difficult” for students to meet,
that there were too many hardship requests, and that it somehow did not meet the purpose of discouraging transfers
for athletic reasons. It indicates that the remaining four reasons would allow waiver in cases of hardship.

3 Lawowksi, Advancing Equity for Students with Disabilities in School Sports, Journal of Intercollegiate Sport, 2011, 4, 95-100
(https://journals.ku.edul/jis/article/view/10047/9477).

4 https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201301-504.pdf
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school, he was ineligible to play sports due to age. The court found a nexus between the
application of the age out rule and the student’s disability and ordered the school district to allow
him to play his sport. In another case with a wild procedural history, Crocker v. Tennessee
Secondary School Athletic Assn, 735 F.Supp. 753 (M.D. Tenn. 1990), the court enjoined the
TSSAA from applying a transfer rule to a student athlete with disabilities, as his transfer was
found to be motivated by disability-related educational needs, which had been included in his
IEP.

Logically, if a student transfers for disability-related reasons, then the transfer ineligibility rule
should be waived so as not to allow DIAA to prevent the student’s participation solely because
of his disability. This argument is particularly compelling when the transfer rule has several
other exceptions for students whose reason for transferring clearly is unrelated to athletic
advantage, including being a crime victim, homeless, or in the custody of DCYF.

RECOMMENDATIONS:

e Council may wish to ask that an additional exception be enumerated in the
regulation and in SB 281 for students with disabilities who transfer either under an
IEP or to obtain educational or vocational services and supports.

o Alternatively, language could be added to SB 281 clearly indicating that
students who transfer under an IEP or to obtain educational services should
be granted a waiver (expressly stating that a transfer for a disability-related
reason can be the basis of a waiver).

o Another approach is having language either in the regulation or the bill that
DIAA must consider and grant requests from students with disabilities for
exceptions from eligibility rules as a reasonable accommodation.

e Council may wish to further note that the documentation requirements are pretty
onerous for any family and particularly one with financial or communication
limitations. This appears to place unnecessary and somewhat absurd obstacles in the
way of a student athlete who has a legitimate need or desire to transfer schools for
academic reasons.

» PROPOSED DDOE REGULATION REGARDING MENTAL HEALTH SERVICES
SCHOLARSHIPS, 27 DEL. REGISTER OF REGULATIONS 822 (MAY 1, 2024).

With this proposed regulation, DDOE proposes to amend an existing regulation. The only
substantive change is removing provisions requiring application to “Free Application for Federal
Student Aid" or "FAFSA" as part of an applicant's eligibility for an award. This change may
enable more individuals to make use of this program, which in turn could help Delaware address
mental health work force shortages. Further analysis is not necessary.

Recommendation: Council may wish to support this proposed revision as it will potentially
increase the pool of individuals seeking mental health professions.
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» PROPOSED DEPARTMENT OF HEALTH AND SOCIAL SERVICES (DHSS)/
DIVISION OF SOCIAL SERVICES (DSS) REGULATION REGARDING
CONTINUOUS ELIGIBILITY AND REMOVAL OF PREMIUMS FOR
CHILDREN’S HEALTH INSURANCE PROGRAM (CHIP), 27 DEL. REGISTER OF
REGULATIONS 843 (MAY 1, 2024).

DHSS/DMMA proposes to amend regulations and the State Medicaid Plan regarding Delaware’s
CHIP program continuous eligibility and premiums. These changes were triggered by the
Consolidated Appropriations Act (CAA) of 2023, which required states to provide 12-months
continuous eligibility to children under the age of 19 in Medicaid and Childrens Healthy
Insurance Program (CHIP), regardless of nonpayment of premiums. Delaware is revising CHIP
provisions to ensure compliance with the CAA.

Most notably, Delaware is proposing to remove premiums for children enrolled in CHIP,
which is laudable and will promote family financial stability.

In addition, the regulation addresses continuity of CHIP and Medicaid coverage and rewrites
related provisions. This language is fairly similar to the DHHS, DMMA Continuous Coverage
for Children Enrolled in Medicaid, proposed at 27 Del. Register of Regulations 486 (January 1,
2024), and thus due to time and resources, will not be reviewed in full here.

However, we do note that in subsection 18800.1 it describes exceptions to continuous eligibility
which are not clear because of missing comma that changes the interpretation of exception #4.
Without the comma exception 4 reads: “[t]he agency determines that eligibility was erroneously
granted at the most recent determination, or renewal of eligibility because of agency error or
fraud, abuse, or perjury attributed to the child or the child's representative” (proposed DSSM §
18800.1). This indicates that termination may occur when 1) eligibility was erroneously
granted; or 2) renewal was because of agency error, fraud, abuse or perjury. Councils
commented similarly on the DHHS, DMMA Continuous Coverage for Children Enrolled in
Medicaid, proposed at 27 Del. Register of Regulations 486. DMMA, in publishing the final
rulemaking for DMMA Continuous Coverage for Children Enrolled in Medicaid 27 Del.
Register of Regulations 680 (March 1, 2024), agreed that this change was required in DMMA’s
response to Council’s comments. A similar change is required here (the insertion of a comma
following “eligibility”: “(4) The agency determines that eligibility was erroneously granted at the
most recent determination, or renewal of eligibility, because of agency error or fraud, abuse, or
perjury attributed to the child or the child's representative”).

Recommendation:

1) Council may wish to comment DMMA for proposing to remove CHIP premiums
and to support that proposal.
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2) Council may also wish to ask DMMA to insert a comma following “eligibility” in
exception 4 to continuous eligibility in subsection 18800.1: “(4) The agency
determines that eligibility was erroneously granted at the most recent
determination, or renewal of eligibility, because of agency error or fraud, abuse, or
perjury attributed to the child or the child's representative.”

> PROPOSED DHSS/ DIVISION OF MEDICAID AND MEDICAL ASSISTANCE
(DMMA) REGULATION REGARDING MEDICAID WORKERS WITH
DISABILITY PREMIUMS, 27 DEL. REGISTER OF REGULATIONS 848 (MAY 1,
2024).

DHSS/DMMA proposes to amend regulations and the State Medicaid Plan regarding Medicaid
for Workers with Disabilities (MWD). These changes were triggered by the Consolidated
Appropriations Act (CAA) of 2023, which required states to provide 12-months continuous
eligibility to children under the age of 19 in Medicaid and Childrens Healthy Insurance Program
(CHIP), regardless of nonpayment of premiums. Because MWD may include individuals under
the age of 19 (and up to 65), Delaware is revising MWD provisions to ensure compliance with
the CAA.

MWD is a program that enables people with disabilities to maintain or obtain medical assistance
while working with income under certain limits. Under Delaware's current MWD program,
individuals are required to pay a monthly premium, which is scaled based on their income. Here,
Delaware has opted in this proposed rulemaking to remove the requirement of premiums for
participation in the MWD Program so as to comply with the CAA in removing the premium
payment eligibility for individuals under 19. DHSS/DMMA went a step further and has
removed the premium payments for all MWD participants, including those over the age of 19.
This is a tremendous boon for MWD participants and furthers Delaware’s Employment
First commitment to create opportunities for employment for people with disabilities.

Another change proposed in this rulemaking includes: extending retroactive eligibility to the
Medicare during Transition to Medicaid program.

Turning back to MWD, Delaware proposes to make some changes to unearned income
exclusions and financial eligibility. To be financially eligible for MWD in Delaware, an
applicant must show: 1) that the individual (not the individual + spouse, if applicable) has
unearned income below a certain threshold; and 2) that the family’s total countable income is
below a certain level based on family size. Delaware proposes to modify the unearned income
exclusion/limit in section 17908 from a set amount to the standard established by DMMA, which
was $956 in 2009 (and which is increased annually using the Cost of Living Adjustment in the
Federal Register). The proposed regulation also adds to the unearned income exclusion section
that “[t]here is no unearned income exclusion for a spouse who is not applying for MWD.” This
is somewhat confusing since a spouse’s unearned income is not factored in for the unearned
income step of a MWD applicant’s eligibility, but rather only in the total countable income.
It would help if there was clarifying language either in 17908 (e.g.: There is no unearned
income exclusion for a spouse who is not applying for MWD; this is because a nonapplying
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spouse’s unearned income is not considered in the first test of Section 17911, Financial
Eligibility Determination), or similar language in Section 17911.

Of note, not all states have unearned income limits for their MWD programs and instead look at
total countable income (earned and unearned together). See, e.g. Pennsylvania:
https://www.dhs.pa.gov/Services/Assistance/Documents/INDIVIDUAL%20PAGES/MAWD/M
AWD%20FAQ.pdf. This helps individuals who are receiving Social Security benefits to be
found eligible for MWD. DLP has seen, particularly in the case of individuals with
Developmental Disabilities, that individuals who are both working and receiving Social Security
benefits (often off a parent’s record) have unearned income that is above Delaware’s limit, but
their income all together would make them eligible for MWD. Using a total countable limit as
opposed to unearned and countable separately, would facilitate more individuals with
disabilities to benefit from MWD.

Finally, Delaware’s MWD enrollment is appallingly small at just over 100 participants based
upon report by DMMA to DLP. Clear information to promote this beneficial program is lacking
(compare gain to Pennsylvania which has a MWD website with brochures, FAQs, and how to
apply: https://www.dhs.pa.gov/Services/Assistance/Pages/MA-for-Disabled-Workers.aspx).
Delaware is lacking in clear public facing information, policies, and procedures to educate
potential MWD eligible individuals about the program.

Recommendations:

1) Council may wish to thank DMMA for dropping premiums for MWD beneficiaries
and DMMA’s commitment to Employment First for people with disabilities.

2) Council could ask DMMA to further that commitment to Employment First by
creating clear public facing information, policies, and procedures to educate
potential MWD eligible individuals about the program.

3) Council may also wish to recommend that DMMA clarify language either in 17908
(e.g.: There is no unearned income exclusion for a spouse who is not applying for
MWD:; this is because a nonapplying spouse’s unearned income is not considered in
the first test of Section 17911, Financial Eligibility Determination), or similar
language in Section 17911.

4) Council may wish to encourage DMMA to explore using a total countable limit as
opposed to unearned and countable income limits as separate tests, as this would
facilitate more individuals with disabilities to benefit from MWD.

5) Finally, Council recommends that DHSS and DOL collaborate to further public
understanding and knowledge of MWD and other social security work incentive
programs.

6) Council may wish to request DHSS provide information on how they communicate
information about MWD to the public.

1. PROPOSED BILLS
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» SENATE BILL 281

Analysis and recommendations discussed above in discussion of proposed DDOE regulation on
DIAA board regulations regarding student athlete eligibility: transfers (pages 1-5 of this
memorandum).

» Uniform health-care decisions — not yet introduced/no bill number.
See memorandum attachment with DLP’s analysis.
Recommendation: Committee agreed that DLP would pull out 3-4 of the most crucial

recommendations that were not accepted and submit them to the SCPD Chair and Vice Chair for
executive action.

» SENATE BILL 292

Senate Bill 292 seeks to modify existing Delaware law related to student records, 14 Del. C.
§4111. Here, they are modifying that records can only be released/disclosed in accordance with
the “rules and regulations of the Department of Education. the Family Educational Rights and
Privacy Act (“FERPA”) under 20 U.S.C. § 1232g and its implementing regulations set forth in 34
CFR Part 99, FERPA and its implementing regulations.” Currently, this law says that records
can be released/disclosed in accordance with rules and regulations of the Department of
Education.”

This is important for students with disabilities because FERPA does not guarantee a right for
parents to obtain copies of such records, merely access. Delaware law and regulations, with
respect to IDEA-eligible students, requires that copies of records be provided to parents or
eligible students upon request. 14 Del. C. § 3130(b); and 14 Del. Admin. C. §926.1.2.2. By
changing the laws referenced in 14 Del. C. §4111, the bill may be creating a tension between
Delaware’s FERPA provisions and the access rights of parents of students with disabilities.

The balance of the bill was not analyzed due to time and resource constraints.

Recommendation: Council may wish to recommend that the bill Sponsor amend the
proposed bill by adding a separate paragraph or a clause along the lines of: “... only in
accordance with the Family Educational Rights and Privacy Act (“‘FERPA”) under 20
U.S.C. § 12329 and its implementing regulations set forth in 34 CFR Part 99 and in
accordance with the rules and regulations of the Department of Education with respect to
the disclosure of records for students with disabilities[.]”. Council demands that parents
continue to have access to COPIES of educational records, and not be limited.

MEMBERSHIP COMMITTEE: There were no reports tonight from the Membership
Committee.

PERSONNEL COMMITTEE: Personnel Committee did not meet tonight.
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DDOE REPORT: Dale Matusevich provided updates on the Local Educational Agency (LEA)
determinations. They are in the midst of finalizing them. They have been going through the
comments and recommendation provided by the GACEC. The State LEA determinations should
be coming out on June 21% and Dale will share that information with the GACEC as well as
posting on the DDOE website. Another update is the work on the American Civil Liberties
Union (ACLU) review of the deaf and hard of hearing students’ services. DDOE has been
looking at the issues that the ACLU has raised. They are currently going through the data that
they have been collecting and reviewing student files. Once DDOE has the analysis completed,
they will share that information with the GACEC.

Dale informed Council that DDOE has been engaging in a few parent activities. They engaged
with the Parent Information Center of Delaware, Inc. (PIC) conference a couple weeks ago on a
Saturday. DDOE spent time with parents who attended and had good conversations. They also
had conversations with Partners in Policymaking to get feedback to help them improve their
services. DDOE is planning to launch a parent mentoring program in partnership with PIC this
summer.

CHAIR REPORT: Ann announced the absent members and guests. She shared a reminder that
annual committee reports are due in July. Lacie will be sending out more information in the
coming weeks. Ann shared that she was able to see the premiere of the Developmental
Disabilities Council (DDC) “Everything to Somebody”. It’s a short film put together featuring
adults with disabilities, who have mental health issues. It is extremely powerful and informative.
DDC will be presenting it publicly on May 30™ on their Facebook page. Register now to secure
your spot:

https://us02web.zoom.us/.../tZElc...

DIRECTOR’S REPORT: At the last Leadership Committee meeting it was voted to have the
2024 Retreat in person. There was a lot of feedback after last year’s Retreat, that while people
appreciated the hybrid option, it was too much. There was too much disconnection to have
people in person and remotely for that length of time. We understand that not everyone will be
able to attend in person. The Retreat is scheduled for October 12™" from 9am to 4pm at the
Massey Station location. More information will be shared at a later date.

OUTSIDE COMMITTEE REPORTS

THE DIVISION OF MEDICAID AND MEDICAL ASSISTANCE (DMMA): Maria Olivere
shared an update from the DMMA Children with Medical Complexity Steering Committee. The
Committee has developed a State plan for children with complex medical conditions. The plan is
to strengthen the system of care and increase collaboration across agencies to find what they are
missing not only with the children themselves, but within the families and their communities.
Steve Groff, Director of DHSS-DMMA presented Delaware’s plan in Washington. The Steering
Committee is still in force. There are quarterly meetings, and they are still working on gaps of
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care that need to be addressed. They are working on the shortage of private duty nursing and
families not getting the supplies they need. These task forces are currently meeting monthly and
sometimes twice a month. While the DMMA Steering Committee is tasked with working on the
complex medical aspect of children with complex medical issues, GACEC has initiated an ad
hoc committee to work on the educational portion for these children. Dr. Jessica Mensack and
Maria Olivera are working on the Individuals with Complex Medical Conditions and Education
Ad Hoc (ICE) to advocate for a safe and inclusive educational environment supporting students
with complex medical needs. They have developed a strategic plan and are in the process of
meeting with DDOE to identify where we are missing these kids in the school system.

IRMC’s EXTENDED LEARNING OPPORTUNITIES SUBCOMMITTEE: Bill Doolittle
reported out that he attended this meeting just before the GACEC meeting. Capital School
District had a good event last month focusing on extended learning. The Superintendent is very
progressive with extended learning, and they have a world class program.

THE BEHAVIOR AND SCHOOL CLIMATE TASK FORCE: Bill Doolittle reported out
that the intention of the Taskforce is to extend it into next year. Because of the rules, that
legislation cannot be drafted and passed until January, there will be a lag between November
and January. It will be formally dissolved before it is reinstated. It is mostly a listening session
right now.

ADJOURNMENT: Eric Warner made a motion to adjourn the meeting and Bill Doolittle
seconded the motion. Ann adjourned the meeting at 8:46 pm.
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